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Duringthelast20 years, more than 200 local daily newspapers have either reduced their Specialist in
publication frequency or ceased publishing altogether. Among those that survive, many em Telecommunications

January 27, 2022

fraction of the journalists that they did at the turn of th& &ntury, and publishef fewer Policy
original local and investigative news stories than tiéypreviously. As a resultn order to get
local newsthousands of U.S. communitieslyon  “ghost mnewspapers” cuaey cho hells

former selve®r, if they have internet servicen websites or chat groups that rarely employ ful Analyst in Industrial

time professional journalistémong other societal effects, researchers report that the lack of oganizatiorand Business

daily newspaper to monitor local governments puallicly traded companies and hold them

accountablecahead to increased financing costs for i

Daily newspaper revenue, adjusted for inflation, has fallen approximately 80% since it peakcu w.

$89 billion in 2000Several factors have led to tbentractionof the newspaper @dustry, with the exception of large,

national newspaper$echnological developments enabling citizens to accesswihaut a subscriptiofrom websites and
mobile appsave increased competitiofor readersRevenue gains from online newspaper subseripthave not replaced
revenues losassubscriptiongo print newspapers declinkn addition,a large share of advertising that formerly appeared in
newspaperkas shifted to online platforms. Likewise, for local and regional newspapers, revenues lfreneditions of
newspaperhave not replaced revenues lost frprimt editions.

Businesglecisionshy news aggregators such as Apple News and Google Newsyasatial media platforms such as
Faceboolalso affect the viabilitpf newspapersis intermedides between newspapers and their readers, these online
platforms can hel p i n.dHowevestheycanalsdnpedepthe ahility ohewspagdeestosdlli p
subscriptions and collect data about their readers, which can lbe &elingonline advertising.

While someonline platforms pagomenewspaperfor the rightto distribute their articlesletails about the agreements

between online platforms and newspapers typically are not publicly avatbainie news aggregators and social media

pat forms distribute “snippets (1 .e., small porthdyons ) of
consider snippets to be “fair use” of publishers’ conten
announed that, at the request of Congress, it is evaluating the effectiveness of current copyright protections for publishers in
the United State§ he report is due in May 2022.

EE)

Authorities in several jurisdictions, including theS. antitrust agencies, the United Kingdom, Australia, the European

Union, and severatate attorneygeneralhave alleged or are investigating allegations that online platforms have engaged in
anticompetitive behavidn ways harmful to newspape®smong dher potential harms, the behavior could have potentially
impeded the ability of newspaper publishers to maximize their revenues from online advertising and subscription sales. In
August 2021, the Judicial Panel on Multidistrict Litigation consolidategu®8 against Google, including one filedthg

attorneys generalf 16 statesndtheCo mmonwe al t h of Puerto Rico. These | awsui
advertising buying and selling process enabled it to inhibit competition and, amengfcts, divert revenue from

newspaper publishers.

Members of the 11'7Congress have introduced several hiitended to supportewspaper publishets/ amending antitrust
law to allow news content creators to negotiate jointly with online contemibditors H.R. 1735 S. 673; by limiting the
reach of online platformdH.R. 3825; and by providing tax credits for employing local news journall$t®(537§. The
Future of Local News Act of 202H(R. 3169 S. 160) would create the Future of Local News Committee to examine the
state of local news and make recommendations related to the ability of local news to meet informati@thereds.
congressionadctionscould eventuallyesult from the Copyright Office stydandpending litigation
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Introduction

Digital communicatiomndilasdumadde tiot acaseisesr af ovri de
including news and upcoming events, from multipl

upcoming concert might be advertis wle bsni tae,l oc al
and s haraeld noend isao.ciThis digital transformation ha
productieandofedewed revenues at local newspapers
Some Members of Congress have expressed concern
introduced billrss taond ujppwrrta lnieswtssp.a plehis report p
in the nadwgptdpgrcus s érse lnactwisopmspheirpss Wwand online pl
examines how the structure Jdffumdilidge advertisinog

Changing PatsefnsnsampNe wn

The majority of Americandngdtmddimgl edantt end md rofn t
from digital devices, according to ZARMOREY sur ve.)
nline ne wsa ggoruorucpess ,p rneofsdtt eesd amadwsa pwpshs but respo
o 29 listed social media platforms as their mai
espondents cited daily printed newspapers as t1l
e wWs , compariemndg widhi 2B %medita sites (e.g., Facebo
e.g., Google), and 34% citing news websites or
elevision networ ks HRingdl)rteocal broadcast stations

[N = T I )

13

Tn this report, CRS uses the term onl i neopepationand or m” as de f
Devel opment (OECD): “a digital service that facilitates 1in
sets of users (whetherfims or individuals) who interact through the seryv
engines, social media, and app stores. Jeremy Westtroduction to Online Platforms and Their Role in the Digital
Transformation(Paris: OECD, 2019), p. 2@t https://doi.orgl0.178753e5f593en

2Elisa Shearer sin-T'eMo rAmeTrhiacna nEsi gthett News From Digital Devices
12, 2021, ahttps://www.pewresearch.ofgtttank202101/2/morethaneightin-tenramericanggetnewsfrom-

digital-devices/ “ Di gi t al de vi ce smputers éndtabletdi « hsamd r tBphrdthesl, edo al
News Consumpt i orPew Research Denfgecember 8020, https://www.pewresearch.org/
journalismivp-contentliploadssites8/202042/PJ_2020.12.08_NewSonsumption_FINAL.pdf

“ N

LR
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Figure 1. News Consumption by Medium: 2020
Percentage of Respondents Who 00ftendé Get News

60%
50%
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20%
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Local TV News News Website Search Social Media Daily Newspaper
or App Site

Source: Pew Research Centeirga: oDatuasatls s mMmmaeardi dMeamnd Trends Pane
https://www.journalism.or@ost_type=dataset Pew 2020 News Measurement Study.

Note: Results based on selported responses to survey quéshs.

Digitization of News

ve been offering their Rakdcles onl
d the f3%Whstlecosloimee | mewdpppdm.t news ]
made the ottrthamrsi tsittrm gtgd edli giot ald ampetd i

distri
addec

e
ed qui ¢

Digital media has changed the way news 1s
onhy set times, online news content can b
da’News content pespeddovatdnendadisseminat
onguarter of news content posted onfewmr site wou
mi n ®News publishers that started in other for ms
and msadirad,ed offerinEheéhemer gomee novfeo dfiegvispaalper s

8 Sacha WunclVincent and Graham Vickery,he Evolution of News and the Intern@ECD Working Party on the
Information Eonomy, Paris, June 11, 2010, p. 8htps://www.oecd.orgtiieconomy/
oecdexaminesthefutureofnewsandtheinternet.(@&CD June 2010 Report.)

4 DamianRadcliffe and Christopher AlSmaltMarket Newspapers in the Digital Ageow Center for Journalism,
Columbia University, New York, NY, November 15, 2017h#ps://academiccomoms.columbia.edu/
doi/10.7916/D8WS95VQ

SBertin Martens et al., “The Digital Transformation of News
European Commission, Joint Research Centre Technical Report Working Pap8220p8il 2018, at
https://ec.europa.gut/sitestlefaultfiles/jrc111529.pdf

6 Julia Cage, Nicolas Hervé, and Mafieu c ¢ Vi aud, “The ProductionReviekwof nfor mation
Econonic Studiesvol. 87, issue 5 (October 2020), pp. 242164.

7 For example, National Public Radio started as a network of public radio stations and Fox News started as a cable
television news channel; both now publish content on their own websites arasappk.

”

8This report usneast itvhee nteewsm p“udbilgiisthaelr s to refer to news p
online or those that started online,; some may also be re
Some of tlese publishers specialize in specific subject areas TechCrunchwhich focuses on the tech industry and

ub
fe
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further increased the number of outlets providir
print né&wspapers.

e digitization of newSomannawsf epublliosclhdr snemasy c
incentive to report on all topics covered by 1oc
incentive -dteop tcho nidnuvcets tiingat i ons of Itoienmmel affairs,
consuming, i f tchreeya saer et huen Iniuknfil eyr aabfd iisni bsgr is bane s .
newspapers have been able to attract readers froc
t heir di glTthails pcraond vacdtvse.r sely affect smaller, 1oc
toeatre digital products, potentially affecting e

Newspaper Revenue Trends

Traditionally, the primary revenue sources of da
subscriptions and print advertising.

Daily newspapaedrj ursetveedn ufeor i nfl ationit hpsalkadlan :
$89 biinl 12 Go@0 sohfE rnee ws p a p’a r© v pdochrleif wahdnr e nl i ne adverti
adjusted for inflation, has 1820 Q%24 shbdaduamvefr a he 1
total of i%n4 62.022 b itlolliBodnr § % bDoOD LR O DA @ total of §9.
Thus, advertising Twewenuecss farnadm ampepws phapart sgr o wn
not by pneoewghthtaop aeveral indastry revenues

Thffew daily newspapdr si wt d demadteim asrudiclhiNaeawls Yo r k
Ti mebW¥al | St r dJeStA Jo ddam¥als hi ngthanw ePextperienced dif

advertising otsreelmvdcsa ht lmarn r ¢ gAisjocmward n aleiasdm rgrtha fpe s s or
Penel ope Muwro tAd amm ardelpPpd t , nat i“lbanvaed o ejwspramalriss t
mandate and a business model, which rely on scal
eithstatheand metro paper $¥2Tohri ss nsaclalleen adediodm nruenaicthy
national papers to attract mnational advertisers
more online advertising r'lvaednduiet id chna chbeetlhaevi,b e d oc a l

startup companies), while others provide broader coverage of national eventB(sigess InsideHuffPost and
Breitbart).

Mat t hew GV¥aluingNewGeqds iff aModd with Complementarity: Online &lvspape s Amierican

Economic Reviewol. 97, no. 3 (2007),pp. 74B4 4 ; John Di mmi ck, Yan Chen, and Zhan I
the Internet and Traditional News Media: TBrtificationOp por t uni t i e s JXurnalloeMedlei me ns i on, ”
Economicsvol. 17, no. 1 (2004), pp. 138.

©Stjigler Committee on Digital Platfor ms, “Final Report: Ne:
Center, 2019, dittps://research.chicagobooth.estiglermediahewstommitteeon-digital-platformsfinal-report pp.
1392 0 5 ; Bertin Martens mationaf News MedidadnathelRisezof Disinformationaands-&ke r

Ne ws , European Commission, Joint Re s e-@2rAprit2018Bgah t re Tec hnica
https://ec.eurpa.eujrc/sitestlefaultfiles/jrc111529.pdf

11 For example, see Lisa George and Joel Waldfogel‘ Nelw ¥ork Times nd t he Mar ket for Local New
American Economic Reviewol. 96, no. 12006) pp. 435447.

12 penelope Abernathiyews Desertand Ghost Newspapers: Will Local News Survj@é@nter for Innovation and
Sustainability in Local Media, University of North Carolina at Chapel Hill, June 2020, p. 13, at
https://www.usnewsdeserts.caoBportshewsdesertsandghostnewspapersvill -localnewssurvive/(Abernathy June
2020 Report). The New York Times Company 2020 Annual Report, p. 4 (NYT 2020 Annual Report).

13 According to Thoma Hunter, chairman and CEO of group newspaper owner McClatchy, national advertisers, in

order to reach readers nationwide, prefer to negotiate a
multiple negotiations with various local newspapespui s hers. Sarah Fischer, “Gannett, Mc
A d sAxits February 15, 2021, attps://www.axios.congannettmcclatdy-advertisingsaleslocal-f87fa8dbcc60

13
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large publisheadvarted od hensogl torgaylmie alri ta rd ©*a nduch as G
are theraffdamadgnaddteert os hare of tohmlni msemaald v eprutbil siisnhg
In 2020, f odNreWoox &kmpli enesa hed approximately 58% of
revenue from &Shhionefdiniaete fplusbaldigsnhger s of 1l ocal da
newspdpeper £€Ent erlparINsasss LCoc p . , and Tribune Publis hi
propoeof imdtvekrtdweamwge generated byeamrl i3%e 82%dverti
35.9:md Brie%s pectively
Figure 2. Sources of Daily Newspaper Industry Revenu e
Figures in Billions, Adjusted for Inflation in 2020 Dollars

W Total daily ad revenue, print Online ad revenue Daily circulation revenue
$100 Billions
$90
$80
$70
$60
S50
$40
$30
$20
$10
S0

= LN 0 I~ [e] (=)} o - ~ (23] =t L 0 [~ v} [9)] o

s 8 8 8 8 8 8 8 8 &8 &5 ©& © © © & 8

o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~

Source: CRS analysis of data frof&P Global Market Intelligendaflation adjustment based @ureau of
Labor Statistics Consumer Price Index for All Urban Consumers.

Notes: Advertising revenue includes both national and local advertisimgominal €rms, newspaper publishers
generated $48.2 billion in 2004.

4bf6-9ea4a8b033d6aas2.htmi

“I'm 2015, Google reorganized and formed a new parent organ.
search and advertising, operate under the umbrella of the Google el a r r y ° s A1 ’pFhoaubnedte rIse’t t e r ,
Letters(blog), August 10, 2015, dittps://abc.xyhvestorfoundersletters2015/ See al so Google, “About,
https://about.google/

15New York Times Company, SEC Form-KOfor the fiscal year ended December 27, 2020, p. 3. (NYT 2020 SEC
Form10K).

16 | ee Enterprises Inc., SEC Form-K(for the fiscal year ended September 272@(. 20. (Lee 2020 SEC Form-10

K.)

17 A H. Belo Corporation, SEC Form 40 for the fiscal year ended December 31, 2020, p. 13 (DallasNews 2020 SEC
Form 16K). In June 2021, the company changed its name from A.H. Belo Corporation to DallasNews Corporation.

18 Tribune Publishing Company, SEC FormHiQp. F21 (Tribune SEC Form 1R). Tribune ceased to be a publicly
traded company in 2021, when hedge firm Alden Global Capital purchased the company.
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Onl ine CompébirhloAdfertising

Thient er net t an
from online l a
Craigsltfsoinaid
io
an

r formed the locudl adyvlkeirdg sd mmp entar
p
i}
dvertnsadgiti
o}

S

t f dnreummsc ha noodfh Iwiehbes ifddeesess s 1 f1 ed advert
8 8 6 wintehw stphaee efreanl uleo fffr oiom pr i nt c 1l as
n

a , some newspaper publishers then
services suld f.mcCoanr,s . Acuotno,t r ader . ¢ om, and Career
of f classifrod adwWspapersg

I20print ngwapap@emedheir 1 ocaolr $dWe Htfibsoind g .0 n
classilhi @dp2rdidgnst c1l assi fiteedd dofin¥leyp f i s ohgl gedeentis
revenfik..4 ofi 1l 11ion

Likewise, di,s psluvacyh aadsv errettiasielresr s ands tRiofisadiner pr o
their budgets from ipred npgl antefwsrmpmsp earrsd twebsites as
toarget potential??Neawstpaneearse fifndimicswa wlayasdvertisenmn
all priht o eceatdreiasd. ,pl at for ms, par ttiatmadagdest y Goo gl
prectipelgntial conhhemptad btws edda toan dai bvéfudtu a 1 s .
According to estimates from research firms Borre
and Facebook collectively received #U% of online
particular, theseft awmsreebifmpfaonriceisn gb ecnyecfliet eodf at t r a
advertisers. The more users they atttact, the mo
target the wusers with adwermasamenhsa thmpebyt ey
viasviost her onl inegemeelriat iomg laeadweritni sing revenues.
AsFi g @irlel u sptrri adthet¢sd,y p a psshrasroev eotfe t h 1 aZUsvpeerntdiisnign g

pl unende,t 4% oontfOBBE1 1 i on in total 1Q@ODU LddwnwerR0R20i dgl :
to 5% oMi Itlhieon$ 995n t ot al 1 ocal adwehret isshianrge sopfe nl doic
adertising s peonndliinnge—wimdpdtimas eidkhibgwdir €c 1 ude s
advertising revenue from allwowbkbdbisti¢cesanddapppp (
skyrockd%eidd@bdom3 % Thiu s2,0n2edlvs peper publishers rel
plfaotr ms t o reach readers and widwvhrthesespl ah€opm
either directly or inddataztdyd rfevemnuvesesfrom I be
seekingt hodsavttai.l i z e

®Beth Daley, “ CiaRdmindei ThataMofeeDmasr 26i ¢ Version of the Interne!f

The ConversatiarnFebruary 19, 2020, attps://theconvesation.congraigslistturns25-areminderthatamore
democratieversionof-the-internetcanstill-thrive-129875 Craigslist began as amaail listserv in 1995.

®Craig Shafer, “Don’t Bl ame Cr RolitigpopsDedember 182016,att he Decline of
https://www.politico.comhagazinedtory2016/A 2/craigslistnewspapersleclineclassifieds214525/

21 CRS analysis of data ffo S&P Global Market Intelligence. Figures not adjusted for inflation.

2Display advertisements are “displayed” alongside editoria
promote products and/or services.

23«Digital Versus Traditional Mare t i n g : Wh-8uite NEedd te knbvWharton Onlingblog), University
of Pennsylvaniajuly 17, 2019, atttps://online.wharton.upenn.ebdildg/digital-versustraditionatmarketing/

24Keach HageylLukas I. AlpertandYarynaSerkez “In t he News Industry, a Stark Divi
HaveN o t Wall Street JournalMay 4, 2019, alttps://www.wsj.congraphicslocalnewspaperstarkdivide/.

®“Local advertising” refers to the way in which advertisin

permarket basis; national advertising is sold across the entire cousntrgilEated December 2, 2021, from S&P
Global Market Intelligence to CRS.
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Figure 3.Local Advertising Revenue Shares by Medium
Figures in $ Billions, Adjust for Inflation in 2020 Dollars

M Daily Print Newspaper Online Other

Billions
$120
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2019
2020

Source: CRS analysis of data from S&P Global Market Intelligence and Bureau of Labor Statistics Consumer

Price Index for All Urban Consumers.

Notes: Here, 0 @lingdincludesadvertising revenues generated by advertising over the internet and over
mobile, includinghe websitesand mobile appsf daily newspaper®. Ot h e r ¢ advertisihguevenses
generated by broadcast television statioregyionalcable (sports) networkscable and satellite operators,

newspapers/shoppeudistributed weeklyyellow pages, and outdoor/owdf-home advertising

Ef fects of Revenue Declines

The

decl

i

ne

i1 viemd wd tt thy urt ¢ a el acso tbiturtge dft dire

inflatii

closure

of

hundnedduotfi ameswvfipre gpm & bolt iheggantdi/ conr

staff.Aczcpafdfisng
St acteecass e d

bot woaenc2d@ldaadd @G, phpe United

publicat ieocno,ncoanhilc ¥ udda mngb dmdtdiyeesi n

advert

i

S €r S

wer ¢

struggling

and®Dued dgr ¢ hadulsd mec

per,mode

t han

1 00sr ¢ aiwligpdnbe I Wiecpaatpieahetf b @museacegn t o

days p&Fhewewkdespread economic and social impact
(COVIPD) pandemic in 2020 1 edotfla indeywfsuratpheerrs ,d eacsl i n
advertisers &bn bubk 2¢p26di Wgo miwigt hbdedciya me t he fi

printed

newspaper

290n

Monday

mornings .

26 Abernathy June 2020 Report, p. 15.
27Christine Schmidt,

“ Ho w P-and Natlsohseirnsg Alroeco (Miatntyi nSgu bPsrcirnitb eDrasy,s”

August 28, 2019, dittps://www.niemanlab.org01908how-publishersare-cuttingprint-daysandnot-losingtoo-

many-subscribers/

2%Erika Bols-t9dls “COViPing Newspapers, Worsening Hunger for
Trusts, September 8, 2020 hditps://www.pewtrusts.orghfesearckandanalysisblogsktateline202009/08/covid-19-
is-crushingnewspapersvorseninghungetfor-accurateinformation.

®Joshua Benton, “Want to Read a Local Newspaper on a Monda,:

About to Stop,
on-amondaymorningin-wyomingthelastonestill-printing-is-aboutto-stop

”  Ni e hitpsy/mwvimaniemanlabwigB200T7Asantto-2eddz-calnewspaper

Congressional Research Service



Stop the Presses? Newspapers in the Digital Age

Me anwh whsehro p t he s ur vihvaisn gb enceownsep anpoefres nc o2nlc0edn ttroa t e
2020petbentage of dail y2 Inaerwsepsatp emr esw sogwangewdr bpyu it lhies
fradmss thanlad4fRi(ddalbddcisthg newspapers that have
publication frequency to weekly amorweittbham t hose
70%f the 1¥DWd nawlawmers, in majyghye degaesafrsu npdrsi vat e
other invedstomkntoongdebpewopapgus reanthepromised 1ir
would earn a return ocmostthsseisomaviesh memd 6s dpwyb tciurn g
has involved selling reaffesmfFileyard equipment a

Fr o04t @ 0 2tOhteo namber ofat mspdéd pdeclsfirmmend 2DDB,0%t o

20000 gd)r eThese f ipgwrpese iwocalkudeg aMeawmwhphpert Wwe't
total number of ®mpleayyeets pwobrlkiisthg nfgorand broadca
the bestonfomey D aombolfiesohne rasbout 66ThQ6, twh296, 200.
onl-amfgybl ishers have siphoned off advertising re
fewer jourmnalists.

The Bureau of LabowmfStati #t6i, 0 0e snteiwma taesmnsa [tyls d ts , ]
journalists emploxykadumald,o&hied ¢@p woyZB)l2weyr ne ws p a
publishemghly the same number ebnpldtolyled (bor tel e vi
13.2%) -eempd oaynedib f04u,t9 0 0 ( owe r© b .l %) dotnhlearm e y

publ i*Thaass despite thewspdepeki pubgd isheesueontnn
more people within this job category than their

30 Abernathy June 2020 Report, pp-33.

31 Anna Nicolas and James Fontanelah a n, “The Fight for the FuFinamcial of America’
Times January 21, 2021, https://www.ft.coméontentbc22075ef1af-431dbf39-becfoc54758b
2Mc Kay Coppins, “A Secretive TheAdagtie, Otaber 84, 2021, aGut t i ng Ne wsr 0 0 |

https://www.theatlantic.comiagazinedrchive2021/11/aldenglobalcapitatkilling -americasnewspaper§20171/
33 Bureauof Labor Statistics, Current Employment Statistics, employment for NAICS code 51913, at
https://www.bls.gowestatal

“¥U. S. Bureau of Labor Statistics, “Data Tool-3023Néwsipl oy men't
Analysts, Reporters, and Journalists; Employment by Industry, Occupation, and Percent Distribution, 2020 and
Pr oj e ct e HttpsZ/datals.dgopfaiectionshationalMatrixueryParams27-3023&ioType-o.
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Figure 4. Newspaper and Online -Only Publishing EmploymentTrends
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Source: Bureauof Labor Statistics§ Cur r ent Empl oyment Statistics Nation
Information (NACIS Code 50); All Employees, Thousands; Newspaper Publishers (NAICS Code 51111) and
Internet Publishing and Broadcasting and Web Search Portals (N2¢8851913); from years 20@2021,

i ncluding monhttpsl//\wywwalg.gozeatata/s , 6 a't

Notes: Figures not seasonally adjusted. 2021 data are employment averages of figures fromdNeawvearyer.
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me n e vhsapma¢pterdasca der s by working with aggregator.
Ei.mi aiggg e’ gatce e ptsopse o ntcamt reduce overall news
nsumpti ont hnéenpealppedrb h’g s bawn onl i“%Heo welvatrf or ms .
gregators can also make it difficult for newsrt
eir readers, mpowsmapafldwha eismighsdci thighmdmse d data a
ceendtnsadditioneatche psbsiomihleintty deefpends on t he
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o 550 O 8 0

i
ors may have little or no® control

37 Although thisreport focuses on news aggregators and social media platforms, some of these issues may be applicable
to other online platforms as well.

38 Examples include Google News, Apple News, SmartNews, and Drudge Report.
39 For example, Yahoo News publishes origioahtent; seéttps://news.yahoo.cowviginals/

40 For example, Google News and SmartNews obtain their revenue from online advertising, while Apple News+ is
subscriptiorbased.

4L For example, Applepresers content selected by editors under “Top Stor.i
under “Trending Stories” on its Apple News feed, while Goo
News feed:; see Apple, ‘oS e eYoMNie wsn S tPchroinees, ”C hAgpspel e Ji Pshto nfe Us e r
September 21, 2021, litps://support.apple.coguideiphoneseenewsstorieschoserjust-for-you-iph5b557ed3d/

ios; Google, “Surfacing Useful and Relevant Content,” Google

https://newsinitiative.withgoogle.comwnewsworkspproachgurfacingusefutandrelevantcontent/

42 For example, Robert Thomson, CEO of News Corporation, the publisher\Wiath&treet Journalstated that the
“Apple News partnership allows us t.bring in a significantly new audience that we would hope to graduate to a paid

WSl ubscription over time.” Se<i‘h@PRdCAllncXMegust6, 2020r p. Earning
“SusalAt hey, Mark Mobius, and Jeno Pal, “The Impact of Aggreg
Bureau of Economic Researalprking Paper No. 2874@\pril 2021, athttp://www.nber.orgdapersh28748 Lesley
Chiou and Catherine Tucker, “Content Ag goumnadgaf Econromicsby Pl at fo
and Management Strategyol. 26, issue 4 (2017), pp. 78D5, athttps://doi.orgl0.1111fems.12207Joan Calzada
and Ricard Gil, “What Do News Aggregators MarRetnBvi dence fro

Sciencevol. 39, issue 1 (2020), pp. 1347, athttps://doiorg/10.1287mksc.2019.1150

44 For example, this was the reason iev York Timestopped partnering with Apple News; see Kellen Browning and
Jack Ni NewsYprk Tine®a 11 s Out o NewAprp TimesluNe 2@,£2020, at
https://www.nytimes.con202006/29technologyhewyork-timesapplenewsapp.html
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webgs®amed may be tempted to focus on content that
aggre’gdotgoirtshms in an attempt to obtai’n a more pr
plat ffor ms.

Some aggregatonsonhkawde dd rcade@det sosetduodcya 1f omnuenvds .t h a t
Google News was 71 edestiagrngeedt etdo [polcaacl# énkeewnsR acgotnot egnet c
local news consumption among heavy Google News
consumers were visiting Google Néepbkatr#fohme. t han
However, sohel gegrgirtelgms omasiyn gd vteo |l oovetre mta ntkr om 1 o

newspapamnsto content f*®doins pnhhgoyc @ h a h ecmsnp sepnat p sl ress,s
prominently

Specific terms afgreezmknpulwliitdhhem aggregator typi
available. Altghdwgh paoameiaggrn nformation on the :
publ i®oHdresm,times details about an agreement bet w
are ava iflrambelws oahrfityi il wisdual s f a mi |°%Paorp uwliatrh t he n

newspapers with analyarthge addst ame melgaooswa tah e more fa
aggregators and receive a larger share of revenu

Some news aglga eghhlteortso maeggver age greater bargaini
pubt¢tsht hrough t Hlseiort hpearr epnrto dehoontpsaenayn thp $ et v Mc € § 0 s
integrates its newslamggAppdtetoprennstalbsoApplts 1D

45 For example, newspaper editors can increase the visibility of an article in a prinapobltry placing it on the front

page.

%Stigler Committee on Digital Platforms, “Final Report: Ne-
Center, 2019, dittps://research.chicagobooth.estiglermediahewstommitteeon-digital-platformsfinal-report pp.

1392 05; Bertin Martens et al., “The Digital Transformation
N e w Eurdpean Commission, Joint Research Centre Technical Report Working Pap8228p8il 2018, at
https://ec.europa.gut/sitestlefaultfiles/jrc111529.pdf SusamAthey, MarkMo bi us, and Jeno Pal, “The I
Aggregators on I nt eNBERWorkhgRaper NOo28748prihp021j athtip;//Www.nber.org/

papersh28746

47 For example, Google News has a sectioricedd to local news, where users can prioritize content from specific
cities and zip codes, and SmartNews allows users to search for news in select cities.

“Lisa George and Christiaan Hoge n dlargeting, andithe Market foNlowoals Onl i ne :
N e w sJqurhal of Industrial Economi¢sol. 68, issue 4 (December 2020), pp.-B38.

“Sean Fischer, Kokil JaingaLoamld News aRrthe siNatiikdusnam “Q@Qaalgltd Ne
Behavior vol. 4 (December 2020), pf2361244, athttps://doi.orgl0.10384641562020-009540.

50 For example, according to Apple News, puhtiss keep all of the advertising revenue generated from ads sold by the

publisher and 70% of the revenue from ads sold by Apple. In October 2020, Google stated that it would spend $1

billion investing in partnerships with newspaper publishers in a nefoptatGoogle News Showcase. Google stated

that it had signed partnerships with nearly 200 leading publications across Germany, Brazil, Argentina, Canada, the

United Kingdom, and Australia. However, it is unclear whether or when this would expand to bli$heys. Apple,
“Publishing on Apple News,” Appl e bttpsi/devetopeeapple.candwse s s ed on N
publisherfSundar Pichai, “Our $ 1hiBpisl lwiotnh IMevwess t Pmetnlti si me rPsa,r’t nGorosg
2020, athttps://blog.googl@utreachinitiativesfgooglenewsinitiative/googlenewsshowcase/

51 For example, Apple was reportedly seeking to take 50% of the revenue generated through Apple News+, the

subscriptiorbased version of Apple News that provides additional content, and a Google spokesman stated that

publishers received over 70% of the aderave when they use Google tools to monetize their content. Lukas Alpert,
“Facebook Chief Mark Zucker be rWallSfreegJournal@atobeh25R019,atl s t o Pay f
https://www.wsj.condrticlesfacebooklaunchesnewsservicefor-selectusers11571997601 Appl e, “Appl e Ne ws +
accessed on January 14, 202htgis://www.apple.comappl-news/

52 Microsoft recently launched a news aggregator, Microsoft Start, to replace Microsoft News. It also started replacing
its web browser Internet Explorer with Microsoft Edge. The news aggregators were and will continue to be integrated
withthewe b br ows er s . Sarah Perez, “Microsoft Launches A Person
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ot her articles.
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21, Members of the Senate Committee on
s urdeyq uoefs tpirnogt eac tsitons for publishers und
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han May 2ss32622 [tThleen]stavsdy hwogulcdnsi de:
f any, should B%®Il n aketnobenr t2h0i2x1 ,artelme ol
t Office announted utbhlaitc tshtautd yi tt owoeuvlad ucaotti
tiveness of current copyright protections f

TechCrunchSeptember 7, 2021, bttps://techcrach.com202109/07 /microsoftlaunchesa-personalizeehews

servicemicrosoftstart/ Sean Lyndersay, “The Future of Internet Explore
E d g Winddws Blog May 19, 2021, atttps://blogs.windows.comindowsexperienc202105/19thefuture-of-
internetexploreron-windows 10-is-in-microsoftedge/

SBApple, “iPad & ieVidwpancessed onfOetpberdd, 302 hitmsP/apps.apple.comgleveloper/
appleid284417353mt=12#seeall/i-phoneipadapps

5417 U.S.C. §106(3).

55|n addition to copyright laws, news aggregators that do not publish original content may also receive federal
immunity from liability for information provided by a third party (e.g., the news publisher) under Section 230 of the
Commurications Act of 1934. For more information, 8RS Report R4675Kection 230: An Overviewy Valerie

C. Brannon and Eric N. Holmes

%Google, “Best Practices f or CéntenHelp, itps:Asuppoet.goPglecengws/” Goo gl e

publishercenteranswer®6071048l=en

SRi chard Gingras, “Sett i 6BgogleNewsIntidve Blagdund26:2@20,atht on Ne ws ,
https://blog.googl@utreachinitiativesfgoogle newsinitiative/settingrecordstraightnews!/

8JohannesMuntef, Fai rer Fair Use,” News Media Alliance, February

https://wmww.newsmediaalliance.ofgjiter-fair-usel

59 Chrysanthos Dellarocast  Attientign Altocation in InformatiorRich Environments: The Case of News
Aggregators Management Scienceol. 62, no. 9 (September 2016), pp. 24564, athttps://doi.orgl0.1287/
mnsc.2015.2237

60 _etter from Senators Thom Tillis, Patrick Leahy, John Cornyn, Mazie Hirono, Amy Klobuchar, and Christopher
Coons to Shira Perlmutter, Register of Copyrights, U.S. Copyright Office, May 3, 202thsat/www.copyright.gov/
policy/publishersprotectionietterto-the-copyrightoffice.pdf
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press phGbvehamsesnts in other doeugnitsrliaetsi ohna vteo aaldsdc
t his®issue.

Social Media Platfor ms

Social media platfdaauwt antstirn b&fNeamipavppapfccways .
create their own social media account s, individrt
camoalpost and share links to newspaper articles
intermi xed withoawaSdemsents daioanl omécdhedira pl at for ms ha
their platforms tcmlty om osveildeemedgvsn mwdtp&@pregs 1 ocal
As winews aggregators, social media platforms <can
artsi cwhei le diminishing it for others. These plat
contenheyhakmpeed autser engagement to increase the:
adver®Sosmengs.ocial ‘medioanhgednmdit f mtr mswhi ch can inclu
content that increases userscmgtawemlendireovtthy idgh
artielesetu@y found that social media pf%atforms c:
potentially reflutimg thedempuswpbatdfonmaews publi
Nevertheless, it is uncl ear wihfe tshoecai anlé wmemhbipac rp Ipa
did not inclb%Sdoemen eswosc icaolntmendi a pl at forms have de
6. S. Copyright Office, “Study on Anhips/iwivaaopyrigitgoy/yri ght Pr ot

T

policy/publishersprotections/ U. S. Copyright Office, Library of Congress,
Request f or P ulbbetleratRedisteb®#rd, Octqb&t2, 2021.

b}

2For example, Australia’s parliament passed legislation es:
publishers and online platforms. Facebook and Google initially stated the bill would be unworkable, but subsequently

reached agrements with publishers. See Parliament of Australia, Treasury Law Amendment (News Media and Digital

Platforms Mandatory Bargaining Code) Bill 2021, February 25, 2021ttpat://parlinfo.aph.gov.apérlinfo/search/
displayHisplay.w3p;query=1d%3A%22legislation%2Fbillhome%2Fr6652%%2 1 1 i am East on, “Changes t
and Viewing News o n FaEebaoldNéws bekruaryid7, 20015 attps:#/dbautafh.comews2021/
02/changedo-sharingandviewing-newson-facebookin-australiafMe 1 S i pperting Austr&lian Journalism: A

Construct i v eGobPgletBlogathitps:/fakhout.goodlgboglein-australiaAnoperletter/

Similarly, the French competition authorigguired Google to negotiate with publishers about using their content after
the government implemented components of the European Union Digital Single Market Directive, which created

obligations for online contergharing service providers, suchasreqilin g provi ders to make “best e
licenses for content that appears on their sites. Google reportedly reached an agreement with the publishers in January

2021. See European Union, “Directive 2019/°7 900 fofcitahhe JBwrromp
the European Union, April 17, 2019, Htps://eudlex.europa.elégatcontentEN/TXT/PDF/

?2uri=CELEX:32019L0790&from=ENNat a s ha Lomas, “Google Inks Agreement in F:

Ne ws R TeehCruncltJanuary 21, 2021, https://techcrunclbom202101/21/googleinks-agreementn-france
on-payingpublishersfor-newsreuse/

E}

This section focuses on news publishers relationship wit!]
aspects of social media, such as users postfogmation about an incident (e.g., car accident, shooting), particularly if
it spreads quikhésé potential effgcts are beyondithe scbpe 3f this report.

64 For exampleFacebook launched a section exclusively for newacebook News-in June 2020; see Sarah Perez,
“Facebook Launches to All U. S. TechGrunchAide®,i202D,@tn of Loc al Ne ws
https://techcrunch.co@02006/09facebooknewslaunchego-all-in-u-s-with-additionof-locaknewsandvideo/,

Facebook “How Facebook News Wips:/kww.faceddakcombwshowitwdrks w s , at

65 Online advertising is the primary source of revenue for most social media platforms. For example, in 2020, it made

up 98% of Facebook’s total revenue anKfoBtle¥eavedind wi tt er s . S
December 31, 2020witter Inc. SEC Form 1K for the year ending December 31, 2020.
Sinan Aral and Michael Zhao, “Soci alSSRMpastechFetSuaryt4i ng and On

2019, atttps://papers.ssrn.cosel3papers.cfm@bstract_id3328864
67 Some studies have found that when users are unable to access news content through social media, more individuals

Congressional Research Service 12



Stop the Presses? Newspapers in the Digital Age

—

t possible for publishers to obtain more ¢
i ¥d o me anlewspaper s ,onpeasr,t intauyl anrolty hsanvael ldeirr e c
technologies.

o - =

©“ o o
=]
-

u—r»UB
(¢

omplexities oOfelotcians miep i witphlioashed wosfma per s n
gators. Detailed infoagnmdeaemantadbowittlorwe wd pa
s melrlsy taypei cn ot ,apnudb Itihcel ya papv aiiclaabbillei t y of exi s
cularly related to copylren hMe tla w(sf, o rcmenr Ibye
0)%k a & maxnheewds soenc tiitosn pl at f ot mr E ploiecbeondskiyn gp a i d
to only sohosef athhe cpebthehampubilidhpdndwn
size oPMetthae spuubbsleigsuheenrt.l y stated that it woul
urna‘teée gekat by pubdlinitsehr ewsrti tjtoeunr,n apluibslm cf ocused o
mmu’hwiittyh, precedenccarmgd vemt tounmnmremtsl ¥ hadr ved by
ournal ™ m entity.

c
e
i
1
b

cC oD O DS S oW
o 0o 0 = CcUe o
©v @ = — =

— o= mmT T e

Newspaper Websites: Flow of A

Onl ine allae rnbeggsroonwgionugr c e o ff mmEeawgeunbd ifsdsr s
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publisher sormleacdevievretsifissionfigf o empaets ate Tprinhe declii
adver.Onbking advertising has not pmadttedt news gape
devoted to recruvdhmeatleMoral gepentklgpatdi on of o
hacsonsttrhe npdi ces mediforowmldmsp acadli gaflasgeag
advertiapomeomtismgbi I’ devices.

In order totetthecdndvehadlelt eonhewspagdeerpublngher:
rel yomnt hoef very cwhptathd e scfoomrpdatdever tti sing revenue
NewspapeimwGo osd syearch engine and Google News to r
In addition, both adhersisety @oamdGoewidpapor spplhpl
neces pd mogneltione advertising.

This section describes how the—psatrrtuicctuulraer loyf tthhee
struct hheuetd oanfa‘pe d,g r @ fmandavteirct i s +—a £ f eon dfwlsa vh yo f

went directly to the news pubappenshensFacebpdk 5aes Downd Pgofleo s h S c h wa

Read the News, ” Ni e ma httpst/aviw,nierfanlaboi@@l810M2hathapperisnhd&n, a t
facebookgoesdown-peoplereadthe-news), while others found that fewer individuals do (Catarina Sismeiro and
Ammara Mahmod, “Competitive vs. Compl e me @onsumpgion';Af f ect s in O

Natur al EMagnagenent Saiencgol’ 64, no. 11 (November 2018), pp. 568687).
68 For example, Facebook offers various tools, such as Page Insights, that provide information on the number of views

and other metrics for each pieceoc ont ent . Facebook, “The Journalist’s Guide
Journalism Project, May 2021.
OMeta, “Introducing Meta: A Soci alhttpfabdutfoconeysP0200/mpany, > Oc |

facebookcompanyis-nowmeta/

®Lukas Al pert Wintdh SFaahcielb oPoakt’esl ,Co“mi ng Ne wsWallStreetJoudall y S o me Wi
September 30, 2019, lattps://www.wsj.condrticlesivith-facebookscomingnewstab-only-somewill -get paid-

11569852600

“Ca mp b e | | Crdating Mare Opportunities for Independent, Local WriterBhiove, ” Met a Journal i sm Pr
April 29, 2021, ahttps://www.facebook.corjournalismprojectpply-platformindependentvriters

72 Tribune 2020 SEC Form 1K., p. 10; Gannett Co., Inc. SEC FormKdor the fiscal year ended December 31,
2020, pp. 120 (Gannett 2020 SEC Form-K); NYT 2020 Annual Report, p. 12.
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advertisimg ws ppaupbeluies Beods t he role of Google in th
supply chain

Diigt al Adverti dypgsFofmEkpenditures

Digital advertising tygically appears in one of

T Digitaladdiesrpileasyt ngbe et hwebsites, apps, or
platforms that appear “hd omorrt dedl steowph earfe t he s
on the screen. Digital display represented a:
bilil@do8§. digital mdeertns28@20expendit

1T Search adwenthiesitrgm used to describe listing
response t'so q@ueroy.s ulimeer adver tdasnedc s pay to hayv
we bs igdgienclliundke d and/ or prioritized among the ¢
accodunftoer an estimated 42% of 2020 digital ad

T Video adwefidoindiitmgg advertisements that contai
accounted for an estimated 18% of 2020 U. S. |

T Classified ddvweer taicsceomenntesd. for an estimated 2

digital advertising expenditures.

1T Lead gederatiredfer to paymewctbss imad eo pheyr aat dowesr t
that refer qualified potential c¢c8wstomers or p
who hgaodé tcoonbteb mtdevde s. Thessa r eapersetsiemat teedd
2. 4% oU. Ri0OZi0t al advertising expenditures.

T Audi o faorremaatnstl ¥ o a d v eDritgiastiednhieon tasd.ver t i s e ment s
occiuprt r e a mi mgr miu@ & d c ansodnsg, m¢ dEhres e
represented an20e20t8 mgitteall 2adve otfi sing expendi

Thus, the most popular formats of digital advert
combined accounted for 73.d5%ddoard r%1iG2A.n& tkixlpleinadn,
Market research firms and government studies 1nc
selling of each format, “bodhiddseecsllyy(esmediaty
the display aaoMastti slimcga Imanm ckmaseppaliyicognst al di spl ay
adverfosiogline ad¥ertising revenues.

Rel ieandth c hnol ogiyn FPirrongsr ammati c Adverti:

The process of purcha s bdnigg iatnadl speeliddits g{ @adgv.e,r t 1 s 1 1
newspapers) has traditionally bteheeni rr ealdavteirvteilsyi nsgt
agencies contactedsdahes @memnpi,oadghmdnr pvapjutl idens
negotiate andcagrceenomgc egminfdcd qqudenmpchyg,c emh e r
terms andlrmwomlhd tedmpytdhyadoé€rtisinginvhbtvpngeces
bilateral negaetpirats ie abriusaytebreste waecnadf s e *Thes pobcedvert

73 PwC and Internet Advertising Buredaternet Advertising Revenue Report: Piltar 2020 ResultdNew York, NY,
April 2021, p. 14, ahttps://www.iab.conihsightsinternetadvertisingrevenuereport/

74 Research firm-#arketer estimated that Google would have 56d8%ll U.S. ad search revenue during 2021. Sara
Lebow, “Google Collects More Than Half of Al1l U. S. Search
https://www.emarketer.comdntentgooglecollectsmorethanhalf-of-all-us-searchad-revenue

> See, for example, Dallligws SEC Form &, p. 13(explaining components of its digital advertising revenues).
76 OECD November 2020 Report, p. 14.
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was basedcondtleeadly t¥lithgdat isg. brands associated wit
would attempt to place advertisements 1in spaces
Figbirelustrates how a classified advertisement s
on contextual targeting, ’sapwebhsiste.o a visitor of

Figure 5. Classified Ad Based on Contextual Targeting
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Broadway Grosses Drop 26 Percent as
Many Shows Cancel Performances

The surge in coronavirus cases comes at a tough time for the
theater industry, which traditionally relies on the holiday season
box office.

Source: New York TimeBecember 21, 2021at https://www.nytimes.con20211221theaterbroadwaycovid
omicron.html(visited Decembe@1, 2021).

In the l,hAspwe26ryetthse buying and selling of digit
aut omated ,anwi tchonmcpolmepxut er software wusing algorit
newspawpgbdbsdites vial ki nttemrmmgerda”mmafteisca utt ® mta it ie sd
process of buyinngenatnsd selling advertise

Regardless of whether online publishersosell the
adverdon siemdiyimc et medt heiasdyertise meantt ss pteacrigfeitc s p
times andldotcadd omB purchasing iameesfPsapgrbased o
onlamtei cles, advertisers purchase thesdemventory
Because online ads are targeted at 1individual us
pagieth 1 million uvuriagldewnihtas 3o midllli.on

Dir cbgr anfimlteisc Plraorcgees sPublishers

Large publisherthse,rsi mdl mdi mg spuachhli idesw It Ynoeke kvs Piame $ s
antdhWal | Streetn kaedrinalheir advertisi®hg anventory

7 Third Amended ComplaintState of Texas, et al. v. Google L. 1:21-md-03016PKC (S.D. NY January 14
2022), 114445 (Texas, et al. v. Google, January 20228ended Complaint). For more information about this
l aws uiGto,0 gsleee’ s“ Rol e 1 n B&tdck ThetstatesiorgigallyTfiked their thind angegded
complaint in November 202Third Amended ComplainThe Sate of Texas, et al. v. Google, LLC, 1:€V-06841
(S.D.N.Y. Nov. 12, 2021)The Southern District of New York released a version in January 2022 with fewer
redactions. This report references the January 2022 version.

78 OECD November 2020 Report,p.16.l an effort to improve users’ experiences,
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proces ¥ roaglrlaendna”t ac gdi pabdbt a8 he npartievdantdeu catuct i ons o
advertising space or empteymsplacpmeptse wothegaddHt
The pubolwins haedrmaamtyghen v e nf omyai l abl e aanddv earrtei si ng s
responsible for the decisionh laodgitco usnedrkwel,y ibnags etdt
directtealdmrddveen the publ® A chordangs tidviGoborEdler s .

analysis, large news publishers keep 95% of the
t hi s® way.

I ndi rreocgtr aPmfha tlkrsocess: Smaller Publishers

Apublishtoreaanthopyr enainsye lof i ts ad spaces will bce
to advertisers because i1its inventory ’sdepends on
we b s®liFtoe. t hiapubbhma§fnndwithebhfisphde Emarmy.ing

publ itsoheresl ] inventory that otherwise might be s
devel opment “Gfnda’dspetci bbb jwheedr ecbhya npnuebll i s her s sell
invenndr yeoctalywirat iasuecrtsi on s

“Indi’g@®lces occur through centrahdzedchhdgesonic
t hr omgthworfkspublishers and hsadV éwatyh speerrsmi tP uabdl i s h e 1
exchanges to auction off some or ;thenet emn, rtehaear
exchengaewiwlolr kr e t a it thperao qpéoér @ Siroleml uvosft r at es how a di
advertisement sold vias oimmed irpefacdaenrasd m e r’'shes na s pp p €
we bsBatseedi shhbre ht ke paromatllredravdiae wwihneg s ame article mi
a dretht display advertisement

limited advertising presented in its iOS (Apple) and Android (Google) mobile applications to ads it sells directly. NYT
2020 Annual Report, p. 12.

79 Competition and Markets AuthoriCMA), United KingdomOnline Platforms and Digital Advertising/larket
Study Final Report, London, UK, July 2020, Appendix M, p. MStads://www.gov.ukémacasessnline-platforms
anddigital-advertisingmarketstudy#finatreport(July 2020 CMA Report).

80Stewart, Bonita, Vice President, Global Partnerships, Gotglepok at How News Publishers Make Money with
Google Ad Managet,Google Ad Managetblog), Google June 23, 2020, &ttps://blog.googlgroductshdmanager/
newspublishersmakemoneyad-manager/

81 Texas, et al. v. Googldanuary 2022'$Amended Complaint, 742.
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Figure 6. Display Advertising Sold via Indirect Advertising

Thinits Design picked for new Rice Street in St. Paul

HOM

homfurniture.com

SHOP NOW

VETERANS
DAY SALE

10% OFF*

sale prices when you spend $2999+

00000,

NEWS

Design picked for new Rice Street in St. Paul

The recommended design will be discussed at a Tuesday night virtual open house 6

0000V

By NICK FERRARO | nferraro@pioneerpress.com | Pioneer Press
PUBLISHED: November 15, 2021 at 4:43 p.m. | UPDATED: November 15, 2021 at 5:53 p.m.

HOM

Source: St. Paul Pioneer Présvember 15, 2021, dittps://www.twincities.con2021/11/15/designrpickedfor-
newrice-street-in-st-paul/

Most online publishers 1in tehier
indirectly. However, smaller

l arge ptuoblrieslhye resxcl usively on
Competition ands €opAoGGAGGHnen CosmmDece mber
explained
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For many small advertisers and publishers that currently engage in the ad tech supply
chain, the costs involved in relying on direct negotiation for a large proportion of their
display advertig may be prohibitive.. [I] n comparison to selling via the ad tech supply
chain, many publishers may not havetthee, resources or expertise to sell all ad inventory
on[their] websitds] via direct deals androgrammatic direct. As such, publisherayniose
potential revenue if they do not alsell inventory via the ad tech supply ch&n.

sutsuidnige svar i oiunsd itwkatthecodob big#®ws t 0 TP odnl y
progrsamemailihe ardevrearitnfi$nogmogr e 8 e h@&dhnol ogy
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According to the Dem eRrebplatrea2 Pk qai@C @ nldn tceormipl e x n
ad tech supply . dldimabyec adhi fmfeiacnu Itth aftor st akehol der
[ atde ch 1 nter me di acroinedsu catrs esgufcahf aagse n gi n g |

Sever al,
indirect

82 Australian Competition and Consumer Commission (AC@®)ital Advertising Services Inquirynterim Report,
Canberra, December 2020, p. 115 t#ps://www.accc.gov.afdcusareashquiriesongoingfligital-advertising
servicesinquiry. (December 2020 ACCC Interim Report.)

83 Incorporated Society of British Advertisers (ISBA) and Pricewaterhouse Cooper@®li®),ISBA Programmatic

Supply Chain Transparency Studipndon, UK, May 2020, p. 8, attps://www.isba.org.ukhedial424kxecutive
summaryprogrammatiesupply-chaintransparencgtudy.pdf(ISBA and PwC May 2020 Study); Amy He,

eMarketer’s New Ad Tech-ThaxdEofi Sipeadi ngadMarketep t by I ®@nher me d
August 5, 2019, atttps://www.emarketer.combdntentémarketers-new-ad-techtaxestimatesshowonethird-of-
spendinggoesto-intermediariesThe variance is based different methodologies.

84|SBA and PwC May 2020 Study, p. 7.

113
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In an effort tpaoabdn askbckmpsrdat wsbadretri sthgtr eowoahde
otherwise flow to ad 1tadbpende nltmeundeaheeratnspsaiinggn a g ¢
in February 2W0.28lo nipoa neinecso utroa,gea mong ot h20% act i ons
of their programmatic advertising budgets diretdlyocal news source$

All egatAmtnisc mthpeti tive Behavic

Googsl eRole in Adver tSitsaicnkg Technol ogy

AsFi gudirlel ustrates, Googdempamse mt pafe stemec et d ml se aacrhd
publishers and advertisers wuse to transmit onlir
“adver tcihsniog gt§eck at e and foreign goGeopment offici
various roles 1in tsh @ mdcdevnetritviiszien ga ntde cehnnaoblloeg yi t t o
interests above those of 1ts <c¢custiosneerrss,, ainndc1l udi r
generate higher fees than it could in a competit

Figure 7Googl eds Presence in Advertising Techn
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Automated product/service Roles that involve Google services
within ad tech stack

Source: CRS analysis of data from Bmmber 2020 ACCC Interim ReporSee also JoRletcher o0How to Use

Google Ad Manager as Publisjdeviarfeel October 15, 2020 at https://www.marfeel.comésourcesbloglise
googlead-manageiasa-publisher

Note: Some adertisers work with ad agencies to purchase online advertisemevtigde others do not.

8Ali son Weissbrot, “Indie Agency Allen &Caihpagnitsen Urges A
February 18, 2021, attps://www.campaignlive.corafticleindie-agencyallengerritsenrurgesad-industrysupport
localnewsd707799See also Allen& e r r i t s e n, “ P rhitps:#protectoDrpress.@pepledge, ” a t
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Componentwe rotfiTs\iddogl oSgtya ¢ k

Ad segvers and manage ads from across different

which ads to serve wopawvdhesc,h and ittorga tome rc edataa na
interact with t h®P uabdlsi sdhiesrpsl atyeendd ttoortshoetcra. s mama ge i
their ad inventory and reportingf,orwhmalnea gaidnvge rtthies
creativef fethenmreasdmagi gns .

Anad exdhamgeligital marketplace that enables adv
display and mobil etcand vtehr rétoiiusgiehn gnflécatlvieoxndshmarnyg e s t hat
serve the interests of both pubhesheabl whdnadver
routing infor mataiskn ngbawmtd tbhaddpagt pead ces .

Asupply sideiplatpoeme (ESPJoft’watéeénesadveots el hoyg
inventory.

Googhde egrates its $8bBd FAsdhseMa HimdgedOnt heerr and
companies itnwmwa grcatse otfd st sewcehlnlo.l oNeeyver t hel ess, ad s
perform separate functions. While SSPs focus on
remnant ad space, a dalsleaw carrss aaardes rwthoastb eu 1stei rmvaet de 1ty
publsswelBsite.

SSRshat act ’imt geuodndntickcdt epr stbd i mbhletrispl e exchanges, a
range of potential DbuyecArss dteos cPpAditbeelgas an ommd v Rretgia s idr
Goopl €Cotfitdlmec tst ate attorneys general contend that
t his, Google enablegpritoxr iAd zManadge o wnr ahtetr etsd s
publishers.

Ademand si de ipslpatefcer mf( BSA)X ware wused by adverti:

buy online adyvear tains iamg oibidWPesndtaddwwisad oe buiy

impresaicglast o spacidss aseasge wifa pmbltiBhlea osxdla
DS Pasct i ng 1 hi natdevreersttisg cerndanibwlied ed dreamnmngvee nt ory at t he
possib¥Si mirfiacreSSPs, many DSPs inumcegtrfadmes .advertis

Anad neitswoark aggregator that purchases ad invent
resietlo sad v®RTrhteie & ewaorwaklaldev e r t i sers to reach users ac
sites (e. g. s iltoecsa)l tnhaawtsi paarged rysolta rsguef ft o trade t he:
exchange. Examples of ad net WOAKkTOPAWWaark ng ne ws
joint venture of Y@GadnZetusaRdi MeClwhetbk, includes

86«<Ad Servers vs. DSPs, SSPs, DMPs & CDPS: Differences Clarif@eheralblog), AdButler,March 31, 2021at
https://www.adbutler.corblog/articlead-serversvs-dspvs-sspvs-dmp-vs-cdpvs-crm (March 2021 AdButler blog).

8%Jack Marshall, “ WIDigiddy,sJanuary 30 2014 ¢hitps:Hdiginlay.eofmedialvhatis-an-ad
exchange/

88 December 2020 ACCC Interim Report, p. 168.
89 March 2021 AdButler blog.

90<\What the Tech Are DSPs, SSRad DMPs?, DataDriven 101(blog), The TradeDeskMarch 30, 2021at
https://www.thetradedesk.coughewsivhatthetecharedspssspsanddmps

91 December 2020 ACC Interim Report, p. 15.
92 March 2021 AdButler blog.
93 Texas, et al. v. Google, January 20228nended Complaint, 165.

“USA TODAY Net wor k, “Gannett and McClatchy Collaborate to
release, February 16, 2021 httips://www.usatoday.comstoryhewspr/202102/16/gannettand mcclatchycollaborate
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owned Ways htihneg,thodda IPlodas Moy nTmigbh NeavsPubl i s hing,

Gr o,upMe 1 a®®*Gohoygl ¢ operates its own network, call.
whi ccho mposfe dGoogle properties such aspa¥YouTube, Gn
publisfAdMseb tiess Gwoobgillee faoakp file t wor k

Allegations RegsaCodinugicGoogle

In 2021, attorneys general from 16 states and tl
At torney Genefrialle dKesm iPta xatgoani n st Gaonbsyg Iceo nldlu@,t ai Inl e
the advertising technolPbgyAsgask 2D3latelHeantdir
Multidistrict Litigation consolidated 20 displ ay
includin4g edhaenadeexeasal pfarpeem mewsl i shers and advert

purpBlseslJlanuary 2022, Google filed a tmbegion to d
regulators are attemptiidrge gwl asttarfsl ewanatrkd tt o o rlcc
s ulfot .

Accortdoi htghwves upti or’st enGonegte i“ados’eSSi8dRap Celti s her
ad servers mneut taadl liyn vrabnutf derady etmdb X ¢ & WRTghses n g
lawsuithass@opbobghduct substantialkdty. cOGragedat haf t
Google entered the adiverwWiG&hngtstephnohegy ofidbet
online advertising c¢ompanneyw styhset ecno ntpaalnlye di nlxyrnoadnuic
change the way ad behabkfs obfwepbdsbfitnesshat sry on

Before Google introdweos ppadpbelriaanh er Ald olcd ttibai,r ad
a“wat epfraolcless conduct é%f omn tshd iirmmrde cshicovre rwa s a v
publsasdcdesrer ver ewoku Itwlh efttdheert ¢ c we rpr cagnrya ddemarkescct

offer-localreachnationatadvertiser€8743048002/

®Max Willens, “They’re Solving a euwsobHleant: f dfthm fWars hti meg t By PS
Digiday, March 8, 2021, dtttps://digiday.conmhediatheyresolvinga-problemthe-washingtm-postreadiesits-zeus
platformfor-the-buy-side/

%Google, Google Ads Help, “Google Display Network and YouT
https://support.gogle.comgoogleadsanswer27406238l=en
“Google, Google AdMob, “Ear nhttpsibadmob.goegle.ecammefgolid=t h your apps, ”

EAlIalQobChMImMOXXIOug9QIVVuUHIChOXQW5WEAAYASAAEgLDHPD_BwE&clsrc=aw.ds

98 Texas, et al. v. Google, January 2022/3nended Complaint. As of January 2022, the states represented include the
following: Texas, Alaska, Arkansas, Florida, Idalindiana, Kentucky, Louisiana, Mississippi, Montana, North
Dakota, South Carolina, South Dakota, and Utah.

99 The consolidated case is In Re: Google Digital Advertising Antitrust Litigation, no-.c¥:R¥03 (S.D.N.Y.).
Matthew Perl man,Go“oSgtlaet eDiAsGpsl aUypLdiM36a:davembey 15(202d.e , ”

Wpefendant Google LLC’”s Memorandum of Law in Support of 1Tt
Plaintiffs’ Thi rStateAfnfexasdetal. v. GooglgLLN®.i2hCV-6841 (S.D.N.Y. January 21,
2022).

WiBecause Google integrates its ad server and SSP services,
lawsuit include SSPs as well.

102 Texas, et al. v. Google, January 202Z283nended Complaint, 156.

103 December 2020 ACCC Interim Report, pp-219 . See also Louise Story and Miguel H
DoubleClick fNewYoskZimdsApi 14] 2007, calttps:’/www.nytimes.con200704/14kechnology/

14DoubleClick.html  ( “For mont hs, Google has been trying to expand i
ads, the area where DoubleClick is strongest. Google made its name and still generatbgsmesenue from search
and contextual text ads. ”)

104 August 2021 ACCC Final Report, pp. 1066.
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auctionbeadat PBilddti agm comes from(the¢ hpractice o
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their w&€b pages.

With this system, publishers can sianmud ttalhemusly
sell to th&Aftghe satdolpi dad guathtecoargdacorylsbald di hgastskeet s
s ome sphutbrésvenues i Hd'tHeasdeed bty d4ddOi ng enabled publi
Gooplad exchange, tHeonmexogi faadbliloagadbbgmdeorease.
the data available to Googlervia its various rol
Nevertheless, header bidding poses challenges fc

codet hosmepages can slow dbewm tbhelbobamhe fhereby det
cons uUdanepsr i ences .

Garett Sloane, “ WTFDigiday, April b4a26ii6,ahttpsl/digiday camihesiahif-dynamic
allocationgooglead-auctions/
108 |pid.

107Marcin Ekiert, CEO and CoFounder, Yieldbjfd To Out source, or to Opt for InHouse?
Header Building’ Ad Tech(blog), Yieldbird, August 25, 2020, dittps://yieldbird.contb-outsourceor-to-opt-for-in-
housekey-questionsregardingheadetbidding/.

1Kate Sholkwrsava, HeWder Design in 20XPanetFkruany 10P2020,cat i ces and
https://uxplanet.orgéebsiteheaderdesignin-2020beg-practicesandexamples1 992f80ddd69

®WRoss Benes, “An Ad Tech Urban Legend: An Oral History of
Bi ggest Higiday, dune 16,2017, attps://digiday.cormhediaheadetbidding-oral-historyl.

110Texas, et al. v. Google, January 2022A3nended Complaint, 1358.

11Seb Joseph, “Ad Execs Dismayed, but Not Surprised by Tact
Digiday, October 21, 2021, &ttps://digiday.contharketingad-execsdismayedbut-not-surprisedby-new-alleged
actionsagainstgoogleto-curtaitdigital-adrevenue/
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Google chose not to participate 1in hevetder bi
surprising gi'vepoheadenlbifddiadverse effects
ecpystem, and the fact that Google already had an
Al l ocation and [its SSP/ad exchange, -then kno
owned amarthiad bu¥%ers competed.

In their 1 awsuattt,orpaomwesvaelr, B otnlta nswwtna tae r’e vi ew o f
internal document s, Google wanted to(gpash he
maintain its publisher ad serving momopol y; (
sertverpreference its exchengewvoaddpbuyengompet st i
exchangé&®market

y further ‘phai#ihfibdi seogl swho attempted to u:c
ng them in a 1 oweers uplotssi,t itchne rienb yi tcsu tsteianrgc ho fe
e of MAss idteosrc“Gtorbagfldfailicdne g e d Motheoaproc hi,zZErt g iome
S.t Depa(fluGiiddisc eal 1 eged t hat Google has enga;
or to monopolize the search engine market

“ee70el — > eF(Ee T —1S—e1™M7 2 "EFLSL 7

Google introduced 1its oswind ep rhoepardi eert hlmigdvdvienmgs,i onno o f
“Open Ex’almadlngna,de it availablAcctorgubgisbetrheildni
Ki ngdofdompe tMatrikdenttshnd i t'sy,i nGtoeorgnl ael dociutmsent s 1 ndi
maj or motivation wass rteov epnruoetse mipraotnh etoht mpadgr bi d

In theilhe |sattwascugiate yaslalle ggeu ot i ng documents from Goo
“although Googl e e x éccruetaitviensg oan cceo ncpol nestiedleyr ende ut r a l
[ New York Stdachk yExchlvas®gpallok the deck in ’favor of
by using control of [Open Exchange] ™o give pref

In additiasomgorgathes a3t hdGlwaoigrhe unlawfully excluded «
header bidding by getting®tosstoapgesuppBrgi igch hr
technoliagyn dgtedmSeptambevid0hg¥¥Thewptstanst 1 a

The principal impetus for th deal began many months before, in March 2017, when

Facebook publicly announced it would support header bidding. By doing so, Facebook

would enable web and mobile app publishers and advertisers to bypass the fees associated

with transacting through Goagl’ s ad server. Because header bidd

112 Bjtton and Lewis, p. 19.

113 Texas, et al. v. Google, January 2022A3nended Complaint, 1361.

114 Texas, et al. v. Google, January 202283nended Complaint, 19375, 408.
115 July 2020 CMA Report, Appendix M, pp. MAa@11.

116 Texas, et al. v. Google, January 202283nended Complaint, 77.

WeMarketer estimates that in 2020, Facebook’s share of tot
formats) was 25.2%, Ggol ¢ > s was 28 . 9 %, and Amazon’s was 10. 3%. “u. S. T
Company, 2019 & 2020, ”https:Mavw.kneatketer.conlintt?4587R(s iopdyddigitalad
revenueshareby-company20192020of-totatdigital-ad-spending

118 Texas, et al. v. Google, January 2022A3nended Complaint]{ 413450. They allege that Google and Eagok
CEOs Sundar Pichai and Mark Zuckerberg, respectively, personally approved this agreement. 1bid24]1423
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Facebook’”s wuse of header bidding would 1et web p-
advertisers save on these fees altogeffier.
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In April 2021, publishers of 125 newspapers 1in 1
Google andcalddalgoakbaengeeamonnt he “@mwoi Icloempalhnisscr et
deatlh‘am]l awfully monopolizedt”#hse @i ghht @ad 2@k, ttil
number of newspapers owned by publish®Brs suing (

In a blog posthset Gidtegrigen Wwrad lp ¢ graedgiaorndsi ng 1t s motiv
for launching OpeinntBd dadn nagg rae ed nt®Andtceowriidniben g atce b o o k
Googl e,

Open Bidding provides publishers access to demand from dozens of networks and

exchanges. This helps increase demand for publisher inventory and competition for ad

space, which enables publishers tavelrmore revenue. [Texas] AG [Ken] Paxton

inaccurately c¢claims that we manipulate the Open I
We absol utlnldy AGnPPatxt on’s c¢claims about how much w
Bidding partners are mistakerour standad revenue share for Open Biddimg 510

percent.

Google states that Open Bidding offers many feat
use, and measupes VAReyprotect users

Additional Allegations

The attorfieyshkkeagte r@daodlssecretly manipulated the
programmatic auct *®Fmsy ffxmmptle,owm hepeafoigh.am nam
after for mer F eCdheariaBmaRieBeerrnvaen kBeo,ar@oogl e allegedl
from pasitdsuict ijotns badvertisingndxetdaagehangegs ve

1191bid., 1414.
1201bid., N11427436.

121 etter from Senator Elizabeth Warren, Senator Richard Blumenthal, Representative Pagaqi and

Representative Mondaire Jones to The Honorable Merrick Garland, Attorney General, U.S. Department of Justice, and
The Honorable Nicholas Ganjdicting U.S. Attorney, Eastern District of Texas, U.S. Department of Justice,

September 1, 2021, https://www.warren.senate.galownload20210830letterre-jedi-blue

22F i tzi mmons Law Firm, PLLC, “Wave of Newspapers Sue Google
https://www.editorandpublisher.costriesivave-of-newspapepublisherssuegoogleandfacebook,191224

2Gara Fischer, Kr iOvtearl 2MMi0Ox oPna,p e“r S clo@ogiecembey 7, M0Rlcat Bi ¢ Tec h, ”
https://www.axios.conitlocaknewspapersawsuitsfacebookgoogle 3c3dee3ace349efh0a27a98c2e15¢c91.html

124 Andy Cohen, Director, Economic Policy, Googld G Paxt on’s Misleading Aftacks on Ou:
January 21, 2021, attps://blog.googleroductsddmanagenewspublishersmakemoneyad-manager/

125Bjtton and Lewis, p. 20.
126 Texas, et al. v. Google, January 202Z283nended Complaint1297351.
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Aut horetviejewmrli mdbimwtei eodrd @aged i nves ttihgaatt ikhage gallel ¢ g at
l everaged marakdeetr tp esmvdnlrge i hook hbhwart competition.

The Uniintge®klo d(ompet i tion and Marhldt d ahAwpteh pruibtl y schsetr
Gooplad server Ad Ma n7a0g80r% roeft aaidnv, e rotni saivnegr argeev,e n u
Google, whereas s malsl apdu bsleirsvheerr sAduSsemmsgo fFooa g 1Ceo n t
aver6lghQ) % f“ t he eraerwmeendu ebsy Go o gIMPTHea oanwsd o ryirtt yi s e r s
202@pordt“I sta¢eing simultaneously on behalf of pi
faces strong conflicts oed ting emarsket Ipe hears fhreem
anadperadwer tising inventory [e.g., on YouTube] i
the ad tech st ack,panratkyi nign tietr nhead®daerri efso rt ot hciorndp e t

The Au Ltorpacltiiatni on and Comsumeri ComMessmber 2020
stdattheat “rieec chiawled submissions during ths® course o
position|[ adweorstsi stihreg maeyc hmovleo gayl 1sotwaecdk [Googl e t o ¢
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I n June 2s0ADtdrité defla concutrencéollowing referrals from several newspaper
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advertisingserver market for website amdo bi 1 ¢ appl i c a [Tiheptess publ i s hers ...
groups—including those who were at the origin of the referral to the Autentére

affected eve though their economic model is also strongly weakened by the decline in

sales of print subscriptions and the decline in associated advertising ré¥enue.

Al sno Jiunle 2K EurospEumopmawnCommission

opened a formal antitrust investigatianassess whether Google has violdtedropean
Union] competition rules by favouring its own online display advertising technology
servieces i n t he[staskp to the defriraedit of ‘campetingeproviders of
advertising technology services, adisers and online publishers. The formal
investigation will notably examine whether Google is distorting competition by restricting

27 eff Horwitz and Keach Hagey, “Google’s SedMalkStreet Project B
Journal, April 11, 2021, ahttps://www.wsj.condrticlesfjooglessecretprojectbernankerevealedin-texasantitrust

casel1618097760

8Seb Joseph, “Ad Execs Dismayed, but Not Surprised by Tact
Digiday, October 21, 2021, &ttps://digiday.contharketingad-execsdismayedbut-notsurpriseeby-new-alleged
actionsagainstgoogleto-curtaitdigital-adrevenue/

129 July 2020 CMA Report, Appendix R, p. R14.

01hid., p. 211.

131 December 2020 ACCC Interim Report, p. 15.

2Autorité de la concurrence, “Le Aut or iGoéglefoeFadoring Concurrenc
I'ts Own Services in the Online Advertising Sector,” press

https://www.autoritedelaconcurrencesfpressreleasedutoritedela-concurrencénhandsout-eu220millions-fine-
googlefavouringits-own.
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BEuropean Commission, “Antitrust: Commission Opens Investi
Googk in the Online Advertising Tec hripb/egeurofhew t or, ” press 71 e
commission/presscorner/detail/hu/ip_21_3143

134 Texas, et al. v. Goog) November 2022"8Amended Complaint, 1244.

135 First Amended Complaint for Injunctive and Other Equitable R&§Nef 67 FTC v. Facebook, No. 1:26v-03590

(D.D.C. August 19, 2021)he FTC filed an amended complaint after a federal judge dismissegtheac y > s or i gi nal
lawsuit in June 2021, finding that the agency failed to sufficiently support its allegation that Facebook engaged in

lawful monopolization of the personal social networking marketingsficient. FTC v. Facebook, Inc., No. 28690,

2021(D.D.C. June 28, 2021)

136 First Amended Complainfor Injunctive and Other Equitable Rel§8.

B’Jack Nicas, Kellen Browning, and Erin Griffin, “Fortnite
S t o rNew Yotk TimegsAugust 13, 2020.
¥Sarah Perez, “Appl e -AppPurchases faf nemsPiublishérsoWwho Rarticiphte in Apple

N e w sTechCrunchAugust 26, 2021, dtttps://techcrunch.cor@02108/26/applelowerscommissionsorn-in-app
purchasedor-newspublisherswho-participatein-applenews!/

Congressional Research Service 25



Stop the Presses? Newspapers in the Digital Age

ommi $ i 6 he i r'8ItMayrecalr Goal2gllmelolunc evd ub d b wi t

ubedginning inn JSuel pyt 22mdb2elrp p2l0et himttn owtonucledd r e duce t h
nit iraalt eyetaor 15% for news publishers that partic
ertain r%lqgmci@emen202hdnoGonadglewtomatd decrease the

ommi s sion forolad It srucbwsgh itphtei oo gl e Play app st
0 242 .

August 2020, after Epic Gavimedgeaomée hFEortomptaay t hat
ncouragegdpmobete to pay it disnadt Geaomgpeher t har
t abeAhpdmrd Goombdbeed t he Ftohrstineitileep iacp pvs fhreddm 1 a
gainst both Apple aadmoawnigd¢ ¢ a accognmapgenidintiginvteh abte htahve
with respect to lhne iSe mtpepmbsetror%@ pofadc i@asdgfoonide
Apple to @Gemems tafkpiother app developers to steer
permitted Apple to™kaedDNowemberr202idijcthens uid
e t o -setnede riitnsge armuthbeesr b9y, D2 021, even as Appl e a
d¥cision.

n J ulayt t200r2nle,y s general fr D@ 3d ssot aftidse da md Wansthiit
complagiantmst Ghe gtaolntptl pa@idmwtglfd ect i vel y forced Andr
anadpplication devel opecrosl |taode¢ wdnaga vte mmma firpaitoenor e wh
of 30% of the price that consumers pav’ to purchea
Google and the parties suingditPlfaggr salolregcddlve mc
January 023 trial

o v o = DO O =un O
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¥Sarah Perez, “Apple Dropping App St orMi IFleiesn tion 1R&w efmue sS,m
TechCrunchNovember 18, 2020, attps://techcrunch.co@)2041/18/appleto-reduceappstorefeesfor-smalk
businessesvith-under1-million-in-revenues/

19 ameer Samat, VP, Product Management, Android and Google,
Android Developers Blog, March 16, 2021 h#tps://androiedevelopers.googleblog.co2®2103boostingdev
success.html

”

“Apple Inc., “Apple Introduces the News Parnter Program,
https://www.apple.comewsroom202108/appleintroducesthenewspartnerprogram/  One year prior t o App
announcement, a trade group representing newspaper publishers sent aApfits tequesting information about

how to qualify for more favorable terms regarding distribution in the app store. Letter from Jason Kint, CEO, Digital

Content Next, to Tim Cook, CEO, Apple, August 20, 202btigis://digitalcontentnext.ongip-contentliploads2020/
08/DCN-Letterto-Apple-final.pdf.

“2Sameer Samat, VP, Product Management, Android and Google,
Devel oper Needs,” Andr oi d D ehitps:NandpoishevwelopBrs.goggleblo@.co®@1 e r 21, 20 2 |
10/evolvingbusinesanodel.html

“43JackNicas Kellen Browning and Erin Griffin, “Fortnite Creator

S t o rNew Yotk TimegsAugust 13, 2020.

144 Motion for Temporary Restraining Order, Epic Games, Inc. v. Apple Inc., No-c3:28640 (N.D. Cal. August 17,
2020) Complaint for Injunctive Relief, Epic Games, Inc. v. Google LLC et al., No-&206671 (N.D. Cal August
13, 2020).

145 Epic Games, Inc. v. Apple Inc., No. 4:20-05640YGR, 2021 U.S. Dist. LEXIS 172303 (N.D. Cal. September 10,
2021).

146 Epic Games vApple Inc., No. 4:2@v-05640YGR, 2021 U.S. Dist. LEXIS 220266 (N.D. Cal. November 9, 2021).
147Complaint] 134, State ofUtah, et al. v. Googlet al, No. 3:21-cv-05227(N.D. Cal.July 7, 2021)

148 Joint Statement re: Case Schedule and Trial Struc®a@gle Play Store Antitrust LitigatioiNo. 3:2:md-0298%
JD, January 14, 2022.
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Bills intr odwamed eisms tthoe slulpport newspaper publis
t wo main categories: some would amend antitrust
publishers, while otherserwowldhsgppatt fmnawds mgp ar
bre®wBslected examples are discussed bel ow.

Amending Antitrust Laws

Thkkournalism CompetitionHaRd ;7§ hvdtpoaviAde of
antitrust exemption for news content creators 1ir
f our ™SSepaornss.or s of the biblsappbed {1besalinewspapet
increase the dive¥Haoaweyverf, nseomse pMebnhbiesrhse rhsave 1 ai
the def‘nhewsi ewnoBamtd cproctactnaarisal uni ®®t ended effect

“Rob Williams, “App Store Law Would GMadiaPoRAupustil3, hers More F
2021, atttps://www.mediapost.comiiblicationsarticle3659394pp storelaw-would-give-publishersmore
flexibili.html?utm_sourcerewsletter&tm_medium=email&utm_contentheadline&utm_campaign£233298&hashid=
XNjiNboFTaeCo257joHIYw

Wy. S. Department of Justice, “Justice Depar” npernets sSues Mono
release, October 20, 2020 htps://www.justice.gowpaprijusticedepartmensuesmonopolistgoogleviolating-
antitrustlaws.

151 News Media AllianceHow Google Abuses Its Position as a Market Dominant Platform to SkamgNews
Publishers and Hurt Journalisp@rlington, VA, June 2020, p. 2, http://www.newsmediaalliance.omgp-content/
uploads202006/Final-Alliance-White-PaperJune18-2020.pdf

152 Other bills have been imtduced that would affect journalists, which this report does not discuss. For example, the
Journalist Protection AcS( 2528 H.R. 4857 would implement penalties for assaulting journalists, and the Press Act
(S. 2457 H.R. 4330 would not allow a federal entity to compel a journalist or covered service provider to disclose
protected information without a cotigsued subpoena or other compulsory process.

158 A similar bill (H.R. 2054 was previously introduced in the f16ongress.

B4« Senator Klobuchar and Representative Cicilline Introduce

Senator Amy Klobuchar News Releadarch 10, 21, athttps://www.klobuchar.senate.gpublicindex.cfm2021/
3/senatoiklobucharandrepresentativeicilline-introducelegislationto-protectjournalismin-the-united states

House Subcommittee on Antitrust, Commercial, and Adminis:t
the Free and BhIRL024,atttp:f/decs.Roust.gadmmitteeCalendaByEvent.aspxEvent|D=
111315
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Tax Breaks for News Publishers, Advertisers,
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Est ameind hodal News Committee

The Future of Lod#laR. NSBW&PAWG u lothe Fatbre of Logal

News Committee to examirike state of local newand make recommendations related to the

ability of local news to meet information nee@se duties of the committeeould include(1)

examining the implications of the loss of local newspapers, digital news outlets, and broadcasting
outlets;(2) assessing the impact of the COVID pandemic and whether the Paycheck

156 To be considered a covered platform, an online platform must né&inceriteria for the number of monthly active
users and net annual sales or market capitalization.

157 For example, if this bill is implemented, it may become unlawful for a company to operate advertising services and
an adbased news aggregator service.

158 Most of Section 3 of.R. 3940was incorporated into Section 138517#bR. 5376as passed by the House of
Representatives on November 19, 2021.
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Protection Program has had bficial effects on local news organizations; 483 assessing and
examining existing and potential means of supporting local news produitieill would

direct the committeto recommend mechanisms that the federal governnoeid enplement to
supportthe production of local news, such as the possible creation of a national endowment for
local journalismThe committee would comprise 13 memba@érsluding8 appointed by
congressional leadership.
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